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Consultation Paper CP23/11  
Remuneration: Enhancing proportionality for dual-regulated firms  
 

Governance & Cross-Cutting Standards team  
Financial Conduct Authority  

12 Endeavour Square 
London E20 1JN 

 
Friday, 9 June 2023 

VIA EMAIL 
 

Dear Sir, Madam,  
 

FIA EPTA members welcome the opportunity to respond to the FCA’s Consultation Paper 
CP23/11 on Remuneration: Enhancing proportionality for dual-regulated firms. 
 
This letter briefly summarises our members’ views. While FIA EPTA does not represent dual regu-

lated firms, we are fully supportive of FCA work to enhance proportionality and tailor rules to the 
size, scope and risks posed by UK regulated firms and to enhance competition by encouraging 

growth in the market and the overall competitiveness of the UK economy. 
 

We note the changes are designed to align remuneration requirements for dual regulated firms 
more closely to the prior rules that applied under CRD IV (albeit with different financial metrics), 
rather than the current requirements of CRD V and note that under the proposal, all dual regu-
lated firms, including dual regulated investment firms below £4 billion (and certain firms below 
£20 billion that meet additional criteria) would be exempt from the requirement to apply malus 
and claw back. 

We also see that under 2.28 the FCA notes that it intends to keep under review other remunera-
tion regimes and consider whether further changes are needed to them, as appropriate.  

We are strongly supportive of the FCA implementing similar changes under SYSC 19G for the fol-
lowing reasons: 

a) Prior to the introduction of MiFIDPru and SYSC 19G, UK solo regulated investment firms 
were also subject to the remuneration proportionality provisions applicable under CRD IV.  
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b) Since the introduction of MiFIDPru and SYSC 19G all investment firms that do not meet 
the criteria of small and non-interconnectedness are required to apply malus and claw-
back.  As a result, if the FCA adopts the changes to SYSC 19D included in CP 23/11 with-
out making corresponding changes to SYSC 19G, it would be imposing a significantly heav-
ier burden and far greater constraints on the competitiveness of solo regulated firms (and 
the UK market) than on certain smaller dual regulated firms, notwithstanding that solo 
regulated firms are unlikely to pose greater risks to consumers or market integrity than 
dual regulated firms. 

c) Were the FCA to implement consistent changes to SYSC 19G to align it to the proposed 
changes to SYSC 19D, this would not impair the FCA’s other objectives of ensuring con-
sumer protection and market integrity, for the reasons the FCA itself identifies in the CP, 
as the removal of the requirement to apply malus and clawback is but one aspect of the re-
muneration requirements applicable to investment firms under SYSC 19G. However, fail-
ure to harmonize the rules applicable under SYSC 19G with those proposed under SYSC 
19D would impose a disproportionate burden on smaller firms and would impair competi-
tiveness in the sector generally and the attractiveness of the UK market for smaller invest-
ment firms.  

We also note that the FCA has proposed more nuanced proportionality thresholds for dual regu-
lated firms with assets between £4 and £20 billion. To the extent the FCA is of the view that the 
risks of investment firms above £300 million are sufficiently different from those of dual regulated 
firms below £4 billion, we would nonetheless encourage the FCA to consider proposing similar 
proportionality factors for investment firms that are currently in scope for the application of de-
ferral, malus, and clawback, particularly potentially related to the time horizons of the risk taken 
by material risk takers, among other factors. 

FIA EPTA members appreciate the FCA’s consideration of our comments herein and welcome the 
opportunity to discuss further and provide additional input as required. 

 
Kind regards,  

 
/s/ Piebe Teeboom 
 
Piebe Teeboom 

Secretary General, FIA EPTA 
 
 
London:     Amsterdam:  
Level 28     Gustav Mahlerplein 105 – 115 (27th floor) 
One Canada Square, Canary Wharf  1082 MS Amsterdam 

London, E14 5AB, United Kingdom  The Netherlands 
 
 



 
 
 

 

3 
 

About FIA EPTA:  
 

The European Principal Traders Association (FIA EPTA) represents Europe’s leading Principal 
Trading Firms. Our members are independent market makers and providers of liquidity and risk-

transfer for markets and end-investors across Europe. FIA EPTA works constructively with policy-
makers, regulators and other market stakeholders to ensure efficient, resilient and trusted finan-

cial markets in Europe.  
 

FIA EPTA’s members are based in the Czech Republic, Germany, Ireland, The Netherlands, and the 
UK (~two-thirds of our members have been licensed by the FCA).  

 
More information about FIA EPTA and independent market makers is available on: 

www.fia.org/epta and www.wearemarketmakers.com 

https://nam10.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.fia.org%2Fepta&data=05%7C01%7Clshevchenko%40fia.org%7C353b943039ea455f093d08db52e64110%7Cc0241d5703864df59cc5d699251eb2da%7C0%7C0%7C638194921112945362%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=LqjAMjQd9hlc6R5uGxcFDjn4DnaEFW3KF%2F8%2Bn2jSQiE%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.wearemarketmakers.com%2F&data=05%7C01%7Clshevchenko%40fia.org%7C353b943039ea455f093d08db52e64110%7Cc0241d5703864df59cc5d699251eb2da%7C0%7C0%7C638194921112945362%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=EoAfN2ayXasErf5dHGsM7m3EsbN1%2Fw6NtYm6n5HewUg%3D&reserved=0

