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Director, Division of Enforcement
DATE: May 20, 2020
SUBJECT:  Civil Monetary Penalty Guidance

‘This memorandum summarizes various factors that Commodity Futures Trading
Commission (“CFTC” or “Commission”) Division of Enforcement (“Division”) staff will
consider in recommending an appropriate civil monetary penalty to the Commission in an
enforcement action, whether administrative or injunctive. This guidance will be set forth in the
Enforcement Manual, and will be binding on all Division staff

Recently, the Commission for the first time articulated a set of core agency values,
namely: Commitment, Forward-thinking, Teamwork, and Clarity.? In particular, this Division
‘guidance advances the core value of clarity, providing market participants with greater
transparency as to Division stafP's decision-making criteria regarding civil monetary penalties.
‘This guidance will facilitate the Division’s efforts to be tough on those who break the rules
while striving for fair and consistent outcomes in doing so. As Chairman Tarbert has stated,
“[W]e must be transparent in how we enforce the law. One goal of our enforcement program is
to change behavior i a positive way by deterring misconduct before it happens. Deterrence
requires clarity about how our laws work ™

The factors below generally reflect the existing practice within the Division, which has
been refined over time as a result of changes to relevant legal authorities and precedents, as well
as lessons learned from the Commission’s enforcement actions

The Commission, through the Division, acts to protect the public and preserve market
Enforcement Manual integrity by detecting, investigating, and prosecuting violations of the Commodity Exchange
Act (“Act”) and Commission Regulations (“Regulations™). In furtherance of that mandate, the
Commission may require civil monetary penalties against individuals and companies in

May 20, 2020

! See hitps/ cfic gov/L pdf.
* CFIC, Mission, Vision, and Values, hitps:/www cfic gov/About/Mission/index htm

3 Chairman Heath P. Tarbert, CFTC, Statement: “Tripling Down on Transparency” (Dec. 10, 2019),
hitps//wwnw.chic. 1010,
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CFTC Division of Enforcement - Memo: Civil Monetary Penalty
Enforcement Manual Guidance

https:/www.cftc.gov/LawRegulation/ https:/www.cftc.gov/media/3896/
Enforcement/EnforcementManual.pdf EnfPenaltyGuidance052020/download
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