APPENDIX A

PART 15—REPORTS—GENERAL PROVISIONS
8§ 15.00 Definitions of terms used in parts 15 to 19, and 21 of this chapter.
As used in parts 15 to 19, and 21 of this chapter:

(@) Cash or Spot, when used in connection with any commodity, means the actual commodity as distinguished
from a futures or options contract in such commodity.

(b) Clearing member means any person who is a member of, or enjoys the privilege of clearing trades in his
own name through, the clearing organization of a designated contract market, registered derivatives transaction
execution facility, or registered entity under section 1a(29) of the Act.

(c) Clearing organization means the person or organization which acts as a medium for clearing transactions in
commodities for future delivery or commodity option transactions, or for effecting settlements of contracts for future
delivery or commodity option transactions, for and between members of any designated contract market, registered
derivatives transaction execution facility or registered entity under section 1a(29) of the Act.

(d) Compatible data processing media means data processing media approved by the Commission or its
designee.

(e) Customer means “customer” (as defined in §1.3(k) of this chapter) and “options customer” (as defined in
81.3(jj) of this chapter).

(f) Customer trading program means any system of trading offered, sponsored, promoted, managed or in any
other way supported by, or affiliated with, a futures commission merchant, an introducing broker, a commodity
trading advisor, a commaodity pool operator, or other trader, or any of its officers, partners or employees, and which
by agreement, recommendations, advice or otherwise, directly or indirectly controls trading done and positions held
by any other person. The term includes, but is not limited to, arrangements where a program participant enters into
an expressed or implied agreement not obtained from other customers and makes a minimum deposit in excess of
that required of other customers for the purpose of receiving specific advice or recommendations which are not
made available to other customers. The term includes any program which is of the character of, or is commonly
known to the trade as, a managed account, guided account, discretionary account, commodity pool or partnership
account.

(g) Discretionary account means a commaodity futures or commodity option trading account for which buying
or selling orders can be placed or originated, or for which transactions can be effected, under a general authorization
and without the specific consent of the customer, whether the general authorization for such orders or transactions is
pursuant to a written agreement, power of attorney, or otherwise.

(h) Exclusively self-cleared contract means a cleared contract for which no persons, other than a reporting
market and its clearing organization, are permitted to accept any money, securities, or property (or extend credit in
lieu thereof) to margin, guarantee, or secure any trade.

(i) Foreign clearing member means a “clearing member” (as defined by paragraph (b) of this section) who
resides or is domiciled outside of the United States, its territories or possessions.

(j) Foreign trader means any trader (as defined in paragraph (s) of this section) who resides or is domiciled
outside of the United States, its territories or possessions.

(K) Futures, futures contract, future delivery or contract for future delivery, means any contract for the
purchase or sale of any commaodity for future delivery that is executed on or subject to the rules of a reporting
market, including all agreements, contracts and transactions that are treated by a clearing organization as fungible
with such contracts.

(I) Guided account program means any customer trading program which limits trading to the purchase or sale
of a particular contract for future delivery of a commodity or a particular commodity option that is advised or
recommended to the participant in the program.

(m) Managed account program means a customer trading program which includes two or more discretionary
accounts traded pursuant to a common plan, advice or recommendations.
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(n) Open contracts means “open contracts” (as defined in §1.3(t) of this chapter) and commaodity option
positions held by any person on or subject to the rules of a board of trade which have not expired, been exercised, or
offset.

(o) Option, options, option contract, or options contract, unless specifically provided otherwise, means any
contract for the purchase or sale of a commodity option that is executed on or subject to the rules of a reporting
market, including all agreements, contracts and transactions that are treated by a clearing organization as fungible
with such contracts.

(p) Reportable position means:

(1) For reports specified in parts 17, 18 and 819.00(a)(2) and (a)(3) of this chapter any open contract
position that at the close of the market on any business day equals or exceeds the quantity specified in §15.03 of
this part in either:

(i) Any one futures of any commodity on any one reporting market, excluding futures contracts
against which notices of delivery have been stopped by a trader or issued by the clearing organization of a
reporting market; or

(ii) Long or short put or call options that exercise into the same future of any commodity, or other
long or short put or call commodity options that have identical expirations and exercise into the same
commaodity, on any one reporting market.

(2) For the purposes of reports specified in §19.00(a)(1) of this chapter, any combined futures and futures-
equivalent option open contract position as defined in part 150 of this chapter in any one month or in all months
combined, either net long or net short in any commaodity on any one reporting market, excluding futures
positions against which notices of delivery have been stopped by a trader or issued by the clearing organization
of a reporting market, which at the close of the market on the last business day of the week exceeds the net
quantity limit in spot, single or in all-months fixed in §150.2 of this chapter for the particular commodity and
reporting market.

() Reporting market means a designated contract market or a registered entity under section 1a(40) of the Act.
(r) Special account means any commodity futures or option account in which there is a reportable position.

(s) Trader means a person who, for his own account or for an account which he controls, makes transactions in
commodity futures or options, or has such transactions made.

(t) Control means to actually direct, by power of attorney or otherwise, the trading of a special account or a
consolidated account. A special account or a consolidated account may have more than one controller.

(u) Reportable trading volume means contract trading volume that meets or exceeds the level specified in
§15.04.

(v) Omnibus account means any trading account that one futures commission merchant, clearing member or
foreign broker carries for another and in which the transactions of multiple individual accounts are combined. The
identities of the holders of the individual accounts are not generally known or disclosed to the carrying firm.

(w) Omnibus account originator means any futures commission merchant, clearing member or foreign broker
that executes trades for one or more customers via one or more accounts that are part of an omnibus account carried
by another futures commission merchant, clearing member or foreign broker.

(x) Volume threshold account means any trading account that carries reportable trading volume on or subject to
the rules of a reporting market that is a board of trade designated as a contract market under section 5 of the Act or a
swap execution facility registered under section 5h of the Act.

(y) Omnibus volume threshold account means any trading account that, on an omnibus basis, carries reportable
trading volume on or subject to the rules of a reporting market that is a board of trade designated as a contract
market under section 5 of the Act or a swap execution facility registered under section 5h of the Act.

(z) Omnibus reportable sub-account means any trading sub-account of an omnibus volume threshold account,
which sub-account executes reportable trading volume on an omnibus basis. Omnibus reportable sub-account also
means any trading account that is itself an omnibus account, executes reportable trading volume, and is a sub-
account of another omnibus reportable sub-account.
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(aa) Reportable sub-account means any trading sub-account of an omnibus volume threshold account or
omnibus reportable sub-account, which sub-account executes reportable trading volume.

(bb) Trading account controller means—ferreports-specified-in-5§17-04(a)-of thischapter; a natural person who
by power of attorney or otherwise actually directs the trading of a reportable tradertrading-aceeunt. A trading

account may have more than one controller.

(cc)  Volume threshold account controller means a natural person who by power of attorney or otherwise
actually directs the trading of a volume threshold account. A volume threshold account may have more than one
controller.

(dd) Reportable sub-account controller means a natural person who by power of attorney or otherwise
actually directs the trading of a reportable sub-account. A reportable sub-account may have more than one
controller.

(ee) Trading account owner means the person indicated in a futures commission merchant’s, clearing
member’s, or foreign broker’s books and records as the holder of the account.

(ff) Volume threshold account owner means the person indicated in a clearing member’s books and records as
the holder of the account.

(99) Reportable sub-account owner means the person indicated in an omnibus account originator’s books and
records as the holder of the account.

8 15.04 Reportable trading volume level.

The volume quantity for the purpose of reports filed under parts 17 and 18 of this chapter is trading volume of
250 or more contracts, during a single trading day, on a single reporting market that is a board of trade designated as
a contract market under section 5 of the Act or a swap execution facility registered under section 5h of the Act, in all
instruments that such reporting market shall designates with the same product identifier (including purchases and
sales, and inclusive of all expiration months).



APPENDIX A

PART 17—REPORTS BY REPORTING MARKETS, FUTURES COMMISSION
MERCHANTS, CLEARING MEMBERS, AND FOREIGN BROKERS

817.01 Ildentification of special accounts, volume threshold accounts, and omnibus accounts.

(@) ldentification of special accounts. When a special account is reported for the first time, the futures
commission merchant, clearing member, or foreign broker shall identify the special account to the Commission on
Form 102, in accordance with the form instructions and as specified in §17.02(b).

(b) Identification of volume threshold accounts. Each clearing member shall identify and report its volume
threshold accounts to the Commission on Form 102, in accordance with the form instructions and as specified in
§17.02(c).

(c) ldentification of omnibus accounts and sub-accounts. Each originator of an omnibus volume threshold
account identified in Form 102 or an omnibus reportable sub-account identified in Form 71 shall, after a special call
upon such originator by the Commission or its designee, file with the Commission an “Identification of Omnibus
Accounts and Sub-Accounts” on Form 71, to be completed in accordance with the instructions thereto, at such time
and place as directed in the call.

(d) Exclusively self-cleared contracts. Unless determined otherwise by the Commission, reporting markets that
list exclusively self-cleared contracts shall meet the requirements of paragraphs (a) and (b) of this section, as they
apply to trading in such contracts by all clearing members, on behalf of all clearing members.

(e) Special call provision. Upon a call by the Commission or its designee, the reports required to be filed by
futures commission merchants, clearing members, foreign brokers, and reporting markets under paragraphs ()
through (d) of this section shall be submitted within 24 hours of the Commission or its designee's request in
accordance with the instructions accompanying the request.

§17.02 Form, manner and time of filing reports.

Unless otherwise instructed by the Commission or its designee, the reports required to be filed by reporting
markets, futures commission merchants, clearing members, and foreign brokers under 8817.00 and 17.01 shall be
filed as specified in paragraphs (a) through (c) of this section.

(a) Section 17.00(a) reports. Reports filed under §17.00(a) shall be submitted through electronic data
transmission procedures approved in writing by the Commission or its designee not later than 9 a.m. on the business
day following that to which the information pertains. Unless otherwise specified by the Commission or its designee,
the stated time is eastern time for information concerning markets located in that time zone, and central time for
information concerning all other markets.*

(b) Section 17.01(a) reports. For data submitted pursuant to §17.01(a) on Form 102:

(1) Form of submission. Form 102 must be submitted to the Commission in the form and manner provided
on www.cftc.gov.

(2) Time of submission. For each account that becomes reportable as a special account, the futures
commission merchant, clearing member, or foreign broker, as appropriate, shall submit a Form 102 to the
Commission, in accordance with the instructions thereto, and in the manner specified by the Commission or its
designee. Such form shall be submitted in accordance with the instructions and schedule set forth in paragraphs

(b)(2)(i)-ane-() of this section:

(i) The applicable reporting party shall submit a completed Form 102 to the Commission no later than
9 a.m. on the business day following the date on which the special account becomes reportable, or on such
other date as directed by special call of the Commission or its designee, and as periodically required
thereafter by paragraphs (b)(3) and (4) of this section, provided however, the reporting party may re-
submit, amend, or otherwise modify the report no later than 9 a.m. on the third business day after the

! Per section 11.B of the Petition, the Commission should clarify in the preamble to the proposed rules that

reporting entities can reasonably rely on information provided by customers/counterparties and that the Commission
will not commence an enforcement action if a reporting entity has no reason to believe that the information provided
was incorrect.
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special account becomes reportable. Such form shaII mcIude all requwed mformatlon |nclud|ng the names
of trading account owner(s)

Commission or its designee, the stated time is eastern time for mformatlon concerning markets located in
that time zone, and central time for information concerning all other markets.

(3) Change updates. If any change causes the information filed by a futures commission merchant,
clearing member, or foreign broker on a Form 102 for a special account to no longer be accurate, then such
futures commission merchant, clearing member, or foreign broker shall file an updated Form 102 with the
Commission in accordance with the instructions and schedule set forth in paragraphs (b)(2)(i)-are-(H) of this
section, or on such other date as directed by special call of the Commission, provided that, a futures commission
merchant, clearing member, or foreign broker may stop providing change updates for a Form 102 that it has
submitted to the Commission for any special account upon notifying the Commission or its designee that the
account in question is no longer reportable as a special account and has not been reportable as a special account
for the past six months.?

(4) Refresh updates. For Special Accounts—Starting on a date specified by the Commission or its
designee and at the end of each annual increment thereafter (or such other date specified by the Commission or
its designee that is equal to or greater than six months), each futures commission merchant, clearing member, or
foreign broker shall resubmit every Form 102 that it has submitted to the Commission for each of its special
accounts, provided that, a futures commission merchant, clearing member, or foreign broker may stop providing
refresh updates for a Form 102 that it has submitted to the Commission for any special account upon notifying
the Commission or its designee that the account in question is no longer reportable as a special account and has
not been reportable as a special account for the past six months.

(c) Section 17.01(b) reports. For data submitted pursuant to §17.01(b) on Form 102:

(1) Form of submission. Form 102 must be submitted to the Commission in the form and manner provided
on www.cftc.gov.

(2) Time of submission. For each account that becomes reportable as a volume threshold account, the
clearing member shall submit a Form 102 to the Commission, in accordance with the instructions thereto, and in
the manner specified by the Commission or its designee. Such form shall be submitted in accordance with the
instructions and schedule set forth in paragraphs (c)(2)(i)-ane-(i) of this section:

(i) The clearing member shall submit a completed Form 102 to the Commission no later than 9 a.m.
on the business day following the date on which the volume threshold account becomes reportable, or on
such other date as directed by special call of the Commission or its designee, and as periodically required
thereafter by paragraphs (c)(3) and (4) of this section, provided however, the clearing member may re-
submit, amend, or otherwise modify the report no later than 9 a.m. on the third business day after the
volume threshold account becomes reportable. Such form shall include all required information, including

the names of%h&volume threshold account owner(s) %nd—een#e”erés)—ef—eaeh#el&m&tkwesheld—aeeeum

2 Per section I1V.B of the Petition, the Commission should clarify in the preamble to any proposal to modify the

OCR Rule that the Commission will not commence an enforcement action against a reporting entity for failure to
report a change update if the customer/counterparty did not notify the reporting entity of the applicable change.
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Unless otherwise specified by the
Commission or its designee, the stated time is eastern time for information concerning markets located in
that time zone, and central time for information concerning all other markets.
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(3) Change updates. If any change causes the information filed by a clearing member on a Form 102 for a
volume threshold account to no longer be accurate, then such clearing member shall file an updated Form 102
with the Commission in accordance with the instructions and schedule set forth in paragraphs (c)(2)(i)-and-(i)
of this section, or on such other date as directed by special call of the Commission, provided that, a clearing
member may stop providing Form 102 change updates for a volume threshold account upon notifying the
Commission or its designee that the volume threshold account executed no trades in any product in the past six
monﬂ;s on the reporting market at which the volume threshold account reached the reportable trading volume
level.

(4) Refresh updates. For Volume Threshold Accounts—Starting on a date specified by the Commission or
its designee and at the end of each annual increment thereafter (or such other date specified by the Commission
or its designee that is equal to or greater than six months), each clearing member shall resubmit every Form 102
that it has submitted to the Commission for each of its volume threshold accounts, provided that, a clearing
member may stop providing refresh updates for a Form 102 that it has submitted to the Commission for any
volume threshold account upon notifying the Commission or its designee that the volume threshold account
executed no trades in any product in the past six months on the reporting market at which the volume threshold
account reached the reportable trading volume level.

®  Per section I1V.B of the Petition, the Commission should clarify in the preamble to any proposal to modify the

OCR Rule that the Commission will not commence an enforcement action against a reporting entity for failure to
report a change update if the customer/counterparty did not notify the reporting entity of the applicable change.
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PART 18 - REPORTS BY TRADERS
§ 18.05 Maintenance of books and records.

(@) Every volume threshold account controller; person who owns a volume threshold account; reportable sub-
account controller; person who owns a reportable sub-account; and trader who owns, holds, or controls a reportable
futures or option position shall keep books and records showing all details concerning all positions and transactions
in the commodity or swap:

(1) Onall reporting markets;
(2) Executed over the counter or pursuant to part 35 of this chapter;

(3) On exempt commercial markets operating under a Commission grandfather relief order issued pursuant
to Section 723(c)(2)(B) of the Dodd-Frank Wall Street Reform and Consumer Protection Act (Pub. L. 111-203,
124 Stat. 1376 (2010));

(4) On exempt boards of trade operating under a Commission grandfather relief order issued pursuant to
Section 734(c)(2) of the Dodd-Frank Wall Street Reform and Consumer Protection Act (Pub. L. 111-203, 124
Stat. 1376 (2010)); and

(5) On foreign boards of trade.

(b) Every such volume threshold account controller; person who owns a volume threshold account; reportable
sub-account controller; person who owns a reportable sub-account; and trader who owns, holds, or controls a
reportable futures or option position shall also keep books and records showing all details concerning all positions
and transactions in the cash commodity or swap, its products and byproducts, and all commercial activities that it
hedges in the futures, option, or swap contract in which it is reportable.

(c) Every volume threshold account controller; person who owns a volume threshold account; reportable sub-
account controller; person who owns a reportable sub-account; and trader who owns, holds, or controls a reportable
futures or option position shall provide to a futures commission merchant, clearing member, or foreign broker the
information necessary to file the reports specified under § 17.01 of this chapter, and upon request furnish to the
Commission any pertinent information concerning such positions, transactions, or activities in a form acceptable to
the Commission.
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PART 20—LARGE TRADER REPORTING FOR PHYSICAL COMMODITY SWAPS
§ 20.1 Definitions.
As used in, and solely for the purposes of, this part:
Business day means “business day” as that term is defined in §1.3 of this chapter.
Cleared product means a paired swap or swaption that a clearing organization offers or accepts for clearing.

Clearing member means any person who is a member of, or enjoys the privilege of, clearing trades in its own
name through a clearing organization.

Clearing organization means the person or organization that acts as a medium between clearing members for
the purpose of clearing swaps or swaptions or effecting settlements of swaps or swaptions.

Closed swap or closed swaption means a swap or swaption that has been settled, exercised, closed out or
terminated.

Commodity reference price means the price series (including derivatives contract and cash market prices or
price indices) used by the parties to a swap or swaption to determine payments made, exchanged, or accrued under
the terms of the contracts.

Consolidated Account Owner means the person attributed to a consolidated account as indicated in the reporting
entity’s records.

Counterparty means, from the perspective of one side to a contract, the person that is the direct legal
counterparty corresponding to the other side of the contract.

Clearing member customer means any person for whom a reporting entity clears a swap or swaption position.

Futures equivalent means an economically equivalent amount of one or more futures contracts that represents a
position or transaction in one or more paired swaps or swaptions consistent with the conversion guidelines in
appendix A of this part.

Open swap or swaption means a swap or swaption that has not been closed.
Paired swap or paired swaption means an open swap or swaption that is:

(1) Directly or indirectly linked, including being partially or fully settled on, or priced at a differential to, the
price of any commodity futures contract listed in §20.2; or

(2) Directly or indirectly linked, including being partially or fully settled on, or priced at a differential to, the
price of the same commaodity for delivery at the same location or locations.

Person means any “person” as that term is defined in §1.3 of this chapter.

Reportable account or consolidated account that is reportable means a consolidated account that includes a
reportable position.

Reportable position means:

(1)(i) A position, in any one futures equivalent month, comprised of 50 or more futures equivalent paired
swaps or swaptions based on the same commaodity underlying a futures contract listed in 820.2, grouped separately
by swaps and swaptions, then grouped by gross long contracts on a futures equivalent basis or gross short contracts
on a futures equivalent basis;

(if) For a consolidated account (described in §20.4(a)) that includes a reportable position as defined in
paragraph (1)(i) of this definition, all other positions in that account that are based on the commodity that renders the
account reportable; and

(iii) The first reporting day on which a consolidated account (described in §20.4(a)) no longer includes a
reportable position as described in paragraph (1)(i) of this definition (because on such day, the reporting entity's
consolidated account shall continue to be considered and treated as if it in fact included reportable positions as
described in paragraph (1)(i) of this definition); or
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(2) At the discretion of a reporting entity, and as an alternative to paragraph (1) of this definition, so long as
the same method is consistently applied to all consolidated accounts (as described in §20.4(a)) of the reporting
entity, all positions on a gross basis in a consolidated account that are based on the same commodity.

Reporting day means the period of time between a clearing organization or reporting entity's usual and
customary last internal valuation of paired swaps or swaptions and the next such period, so long as the period of
time is consistently observed on a daily basis and the Commission is notified, upon its request, of the manner by
which such period is calculated and any subsequent changes thereto.

Reporting entity means:
(1) A clearing member; or

(2) A swap dealer in one or more paired swaps or swaptions as that term is defined in section 1a of the Act
and any Commission definitional regulations adopted thereunder.

Swap means:

(1) Until the effective date of any definitional rulemaking regarding “swap” by the Commission under
section 1a of the Act, an agreement (including terms and conditions incorporated by reference therein) which is a
commodity swap (including any option to enter into such swap) within the meaning of “swap agreement” under
835.1(b)(1) of this chapter, or a master agreement for a commaodity swap together with all supplements thereto; or

(2) “Swap” as defined in section 1a of the Act and any Commission definitional regulations adopted
thereunder, upon the effective date of such regulations.

Swaption means an option to enter into a swap or a swap that is an option.

8§ 20.5 Series S filings.
(&) 102s filing.

(1) When a counterparty consolidated account first becomes reportable, the reporting entity shall submit a
102S filing, in accordance with the form instructions and as specified in this section.

(2) A reporting entity may submit a 102S filing only once for each counterparty, even if such persons at
various times have multiple reportable positions in the same or different paired swaps or swaptions.

(3) Reporting entities shall submit a 102S filing within three days following the first day a consolidated
account first becomes reportable or at such time as instructed by the Commission upon special call.*

(4) Change updates. If any change causes the information filed by a clearing member or swap dealer on a
Form 102 for a consolidated account to no longer be accurate, then such clearing member or swap dealer shall
file an updated Form 102 with the Commission no later than 9 a.m. on the business day after such change
occurs, provided however, the clearing member or swap dealer may re-submit, amend, or otherwise modify the
report no later than 9 a.m. on the third business day after the consolidated account becomes reportable, or on
such other date as directed by special call of the Commission.; pProvided that, a clearing member or swap
dealer may stop providing change updates for a Form 102 that it has submitted to the Commission for any
consolidated account upon notifying the Commission or its designee that the account in question is no longer
reportable as a consolidated account and has not been reportable as a consolidated account for the past six
months. Unless otherwise specified by the Commission or its designee, the stated time is eastern time for

* Per section II.B of the Petition, the Commission should clarify in the preamble to the proposed rules that

reporting entities can reasonably rely on information provided by customers/counterparties and that the Commission
will not commence an enforcement action if a reporting entity has no reason to believe that the information provided
was incorrect.
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information concerning markets located in that time zone, and central time for information concerning all other
markets. >

(5) Refresh updates. For Consolidated Accounts—Starting on a date specified by the Commission or its
designee and at the end of each annual increment thereafter (or such other date specified by the Commission or
its designee that is equal to or greater than six months), each clearing member or swap dealer shall resubmit
every Form 102 that it has submitted to the Commission for each of its consolidated accounts, provided that, a
clearing member or swap dealer may stop providing refresh updates for a Form 102 that it has submitted to the
Commission for any consolidated account upon notifying the Commission or its designee that the account in
question is no longer reportable as a consolidated account and has not been reportable as a consolidated account
for the past six months.

(b) 40S filing. Every person subject to books or records under § 20.6 shall after a special call upon such person
by the Commlssmn file W|th the Commission a 4OS f|||ng at such time and place as dlrected in the call. Ar40§¢|4+ng

(c) Every person with a reportable position shall provide to a reporting entity the information necessary to file
the reports specified under paragraph (a) of this Section.

> Per section IV.B of the Petition, the Commission should clarify in the preamble to any proposal to modify the
OCR Rule that the Commission will not commence an enforcement action against a reporting entity for failure to
report a change update if the customer/counterparty did not notify the reporting entity of the applicable change.
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